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AND RISKS OF ABUSE

Summary: The most significant novelty introduced by the 2025 Amendments to the
Enforcement Procedure Act of the Federation of Bosnia and Herzegovina, in addition to
the abolition of the third hearing for the sale of real estate, relates to the exemption of real
estate from enforcement. While previous legal solutions were rather restrictive, providing
that only agricultural land up to 5,000 m? was exempt from enforcement, the 2025 amen-
dments have significantly expanded the scope of such exemptions. Accordingly, the debtor’s
only home is now exempt from enforcement, as is real estate in cases where the total amo-
unt of the claim, based on an enforceable or authentic document, is less than one third of
the market value of the property.

The reasons for adopting these amendments lie in the need to ensure more effective
protection of the right to a home and the right to property. Howevet, the way in which this
protection has been legally regulated raises several concerns. Namely, within a legal fra-
mework that still does not contain a general principle on the protection of the enforcement
debtor, the 2025 amendments introduce a broad and almost absolute model of protection
through exemptions from enforcement, indicating a normative discontinuity and a lack of
a systematic approach. Such a normative solution, which provides an almost utopian level
of protection to the debtor through broadly defined exemptions, does not exist in this form
in the Republika Srpska, the Brcko District of Bosnia and Herzegovina, nor in most legal
systems of the former Yugoslav countries.

Considering the above, the aim of this paper is to analyse the new legal framework
concerning the exemption of real estate from enforcement in the law of the Federation of
Bosnia and Herzegovina, to examine its practical implications, and to identify challenges
in its application, including potential risks of abuse.
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