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THE TAKING OF WITNESS  
EVIDENCE IN ARBITRATION

Summary: In international, and more recently in Croatian arbitration practice, ar-

bitral tribunals generally leave the initiative to the parties regarding the presentation of 

witness evidence. Tribunals will typically allow each party to submit written statements of 

fact witnesses who will then be examined (primarily by the opposing party) at the hearing. 

In this paper, the authors discuss the need for witness evidence in arbitration, the role of the 

tribunal in the taking of witness evidence, the form and contents of witness statements, the 

question of who can be a witness in arbitration and witness examination at the arbitration 

hearing. The authors then compare the taking of fact witness evidence by witnesses in arbi-

tration and in civil proceedings under the Croatian Civil Procedure Act and present some 

concluding considerations.
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